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President’s Message

By Chris Petallides, PE.
President

We hope you all had a wonderful summer in
spite of the rains. It's now back to normal,
i.e., our constant battle to educate/convince
the world that engineering is a “profession”
worthy of respect.

The summer recess brought a number of
developments (see elsewhere in this
newsletter).

With regard to the Society’s lawsuit against NYC for violating
State Education Law by appointing a non-professional as
Buildings” Commissioner, the judge ruled August 12, 2009 that
it's OK for Mr. LiMandri to drive without a license, so long as
the person in the passenger seat (Fatima) is licensed. We don't
know what this judge was smoking or who got to her before she
made her “ruling” but we do know one thing for sure; we are
filing an APPEAL immediately. Now is the time, therefore, for all
PE’s and RA’s to finally unite, speak with one voice and demand
our due.

With regard to the problem of “expediters” posing as engineers
and architects and offering professional services to the general
public illegally (with the help of rubber-stampers), we have
recently located the signed “Memo from the Commissioner”,
(Joel A. Miele, Sr., PE), dated April 21, 1994, prohibiting
anyone other that “full-time employees of licensed design
professionals from engaging in technical discussions with DOB
plan examiners, etc. Apparently, this caused the expediters to
organize in 1994 and the Commissioner’s Memo to mysteriously
become lost and, of course, never implemented.

Continued Next Page
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Immediate Past Presidents

President’'s Message Continued

Today, fifteen years later, expediters still run everything, the
DOB is in a bigger mess than ever before and we, Engineers and

Brian Flynn 2006/2008
PE. (718) 707-0416 Architects, need to take the lead in putting things RIGHT.
. : 2004/2

S 19082006 With regard to the decision to revive the MCPC (Metropolitan
- (718) 961-4342 Chapter Presidents’ Council), first established around 1970
%,f’él_nzuma’ ?;)10;)/2705%3.0320 under the auspices of NYSSPE, to “represent the five county
Sal Galletta, 2000/2002 chapters of Greater NYC in all professional maters of mutual
PE. (212) 788-8199 interest”, the 1 meeting took place in NYC July 22, 2009, with
f;’g‘ Miele, Jr., (1791986)/2992‘?2222 all five NYC chapter presidents and other key Society officers
St Sk, 1994/1996 present. The meeting unanimously decided to move forward in a
PE. (718) 224-9091 united front, under the able chairmanship and strong leadership
Robert Lo Pinto, 1990/1992

PE.

(718) 746-7122

of current Staten Island president, Mr. Joseph Pasaturo, P.E.

More MCPC initiatives are now in the pipeline and we will be
sharing those with you in the coming months.

Our first general meeting of the season is Thursday,
September 17, 2009, 6:30PM at Fort Totten. (NOTE: The date
of this month’s general meeting was pushed up to this date
because of a conflict with a previously scheduled joint
NYSSPE/AIA state convention in Rochester, NY, September 24 to
the 26. Next month’s general meeting will be October 22, 2009,
the 4 Thursday of the Month).

Directors 2008-2010

Tom Campagna, PE (718) 423-7924
Gregory Georges, PE (718) 274-4800
%/I]i:ke Karantinidis, (718) 482-0800
John Kepertis, P.E. (718) 343-6989
Saeed Ainechi, P.E. (718) 544-7878
Issam Aburafeh, P.E. (718) 276-9200

We look forward to seeing all of you this Thursday. Your input is
welcome and essential.

Upcoming Meeting Information

This month's member's meeting will be held on Thursday
Directors 2008-2009 September 17, 2009 at 6:30 PM at the Professional Design

James ManoussofT, Center at Fort Totten, Queens, NY. The sponsor and program will
PE. be announced.

Bernard Haber,P.E.

Eliot Shapiro, P.E. 422 Weaver Ave., Fort Totten, New York
Xenophon Caviris,
P.E.

Peter Boudouvas,
P.E.

Robert Weiner, P.E.

(718) 224 2146
(516) 791-2300

(516) 752-1687

(212) 594-4340
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Sl OFFICE OF THE PROFESSIONS
¥ B9 WASHINGTON AVENUE

ALBANY, MY 12234-1000
State Board for Architectura State Board for Enginearing and Land Survaying
Tel. 518-474-3817 Exd. 110 Tl 518-474-3817 Ext. 140
Fax 518-4B6-2981 Fax 518-4T3-6282
E-mail; archbd@mail.nysed.gov E-mail: gnginbdfRmail nysed gov

Web! waw.op.nysed.gov

August 20, 2009

Mr. Constadino “Gus" Sirakis

Acting Director of Engineering Technical Affairs
MNew York City Department of Buildings

280 Broadway, 7" Floor

New York, New York 10007

RE: Special Inspections
Dear Mr. Sirakis:

We write as a follow-up 1o our May 2009 conference call where we discussed the Department of
Buildings® adoption of new Section 101-06 to Subchapter A of Chapter 100 of Title 1 of the Official
Compilation of the Rules of the City of New York, regarding special inspections and the
qualification of these special inspectors.

The New York State Education Department - Office of Professions (Department) and the State
Boards for Engineering & Land Surveying and Architecture have reviewed Section 101-06 and also
Chapter 17 - Structural Tests and Special Inspections from the 2008 New York City Building Code
provided by you subsequent to our conference call in May.

After a careful review of the above documents and lengthy discussion, the State Board of
Engineering and Land Surveying at their June 2009 Board meeting, voted unanimously to
recommend to the Department that the Special Inspections as defined in Chapter 17 and Section 101-
06 of the Rules on the City of New York fall within the scope of practice for engineers as defined in
Education Law, Articles 145, Likewise, the State Board for Architecture at their July 2009 Board
meeting, also voted unanimously to recommend to the Department that the Special Inspections as
defined in Chapter 17 and Section 101-06 of the Rules on the City of New York fall within the
scope of practice for architects as defined in Education Law, Articles 147. With unanimous support
from the Boards, and consultation with our attorneys and senior management within the Department,
we believe that all special inspections as currently defined should be performed by the appropnate
licensed (and currently registered) design professional.

We applaud the efforis of the NY'C Department of Buildings to put in place consistent standards for
the qualification of Special Inspectors that will enhance public safety and the integrity of the



construction process. Specific qualifications will help to ensure that the Special Inspectors have the
appropriate knowledge, expertise, and experience, to perform this very critical step in the design and
construction process and support the requirement that they sign and seal the Technical Report —
Statement of Responsibility document.

We appreciate the opportunity to discuss this very important scope of practice issue related to the
design professions and look forward to future discussions on issues where we may work together to
further enhance the protection of the public.

If you have any gquestions, please do not hesitate to contact me or Robert Lopez at the contact
information provided above.

Sincerely,
"‘LI .rd.i i L7 :
b ,f, LS L—:,l) “u
Jane Blair, PE Robert Lopez, RA
Executive Secretary Executive Secretary

C: Frank Munoz — Associate Commissioner
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SUPREME CGLURT OF THE STATE OF NEW YORK
COUNTY OF KEW YOREK: PART 5

THIE WNEW YOREK STATE SOCIETY OF
PROFESSIONAL ENGRSEERS, INC, «t al., tndex No.
ﬁ Lk ] 79405
18>
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- 3gainst - ' . and ORDER
Alig .

2
THE CITY OF NEW YORK, ¢t 8600y, 209 Mot, Seq.
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HN. EILEEN A RAKOWER

Plaimnifs, the New York State Socicty off Professional Engineces, Inc,
{"'Plaintiffs”) commenced this action seeking a judgment declaring thal New Yark
ity Local Law 39 of 2008 {“Local Law 39*) iz unconsttutionz] on its face, und an
order remeving Mew Yark Cily Depariment of Buildings (“TH3B™ Commissioner
Robert LiMandri from his posiion and enjoining him {and any other person who dees
not possess of Mew York Srate Professional Enginecring License) from serving in the

Capacily of DOB Commissioner,

Presently before the count is a motion by the City of Mew York (~City™) to
dismiss the action for faifures to state a claim, pursuant 1o CPLR 4321 1{a)} 7). The City
submits an affirmation and @ memorandum of law in suppo of its motion. Arnexed
to the alfirrmation a5 exhibils are copigs of DOB Executive Order #7/08; a stipulation
dated L°6/09, whereby Plaimiffs withdrow their motion for o preliminany injunclion;
und the NY'LS" New York Ciry Bill Jacker for Locat Law 39,

Plaintffs have eross-moved for sunwnary judgment, [ support of their cross-
motion and in opposition to the Cily"s motion, Plaintilfs have submitted a staterneny
of material facts as 1o which they contend there is no dispute, and a merarandum of
law, Annexed to the statemend of maerial fieis as exhibits are copics of a 1991 court
degizion Iiom Mew York Supreme Court, Adbany County; and an atfiduvit of loel A,
Miele 5r., a Profassional Engineer and former DOB Commissioner.




The City has submitted & memorandwm of law in reply.

The parties are in agreement that no 1ssues of fact are presented, and that the
¢nly question before the court is whether Local Law 39 is canstilutional on its face,

Local Law 39 originated in the Mew York City Council a5 int. 755-A, a
propased local law which would amend Chapter 26 of the New York City Charter to
crable an mdividual who is pot a licensed professional engineer or a registered
architect 10 serve as DOB Commissiener. In addiiion, Int. 755-A expressly provided
1hat the DOR Commissioner was authorized to delegate any dutics to the First Deputy
Commissicner.” Inf, T35-A was passed by the City Conngil, and was signed into law
by Mayor Michael Bloomberg on September 3, Z008, ar which time it beeame Local

Law 34

The practice of engincering is defined n Title VIII of the Mew York State
Education Law (“Title VHI™), Specifically, § 7201 defines the praclice of engineerin £
as lollows;

Performing professional services such as consultation,
imvestigation, evatuation, planning, design or supervision
ol ¢anstruclion ar operation in connsction with any utilities,
structures, buildings, machines, equipment, processcs,
works, or projects wherein the safegurarding of fife, health
and property is concerned, when such service or work
requires the application of engincering principles and data,

Lducation Law §7202 forbids individuals from engaging in the practice efengineering
or using the tide “professional engineer” without heing licensed or othorwise

guthorized by Jow,

"The £lity notes 1hat this provision is redundant of &1 EG1 of the Cfiy Charee, whicl
prawides that :
“Any head of 2 deparimen .. ey . by snstrument in writing Gled in
the depariment designate any Ueputy 1o possess any of {ke powers and
exeidise susl of the duties af {he Read efhe denomiment and for swech
lmes and ynder sich condilions as such head nf 3 depnrument iy

specidy.”




Education Law §7201 defincs the practice of architecture as follows:

[Theirendering or offering to render services which require
the application of the an, science, and acstheties of design
and consiruetion of buitdings, groups of buildings,
meluding their components and appurtenances and rhe
spaces around them wherein the safeguarding of hife,
health, property, and public welfare is concemned. Such
services inclede, but arc not limited o consultation,
evaluation, planning, the provision of preliminary studies,
designs, construction  doguments, constroction
manzgement, and ihe sdmanistration of construction
comiracts.

Education Law §7302 forbids individuals from engaging in the practice of architeciure
or usityg the tide “architeet™ without being licensed or otherwise authorized by law,

Tt is undisputed by the parties that some of the pawers and duties of the DDR
Commissioner {as sel forth in §645 of the City Charter) entail the practice of
criginecring, Plaintitfs allege that Lacal Law 29 is thus facially unconstitutional in that
it t5 both preempted by, and vielative of, Title VTIT.

The City asserts that Plaintiffs’ facmal challenge must [2il, because, af a
mininnm, Local Law 39 is capable of being applied conslitutionally, Specifically, the
City argues that, since & non-cnginger DOB Commissianer is empowerd to dolegate
cgineering respansibitities 10 his oe her First Deputy, Local Law 19 poscs no
canstitutionat problems. Mareover, the City notes that, even though Plaintills do not
inlerpose an ag-applied challenge o Lacal Law 39, the current operational strechure
ol DO is perfectly constitwiional, in thal it does not run afon) of the Education Law.
Specifically, ihe Civy notes that, by Executive Order dated October 28, 2008, curment
DOB Conmissioner Robert [ LiMandri (2 non-engineer} appointed Paimz Amer (a
professional engineer) First Deputy Commissioner, and simoaltaneously delegated to
Tter “primary responsibility and ultimate authority_.. for the techaical interpretation of
the City's Construction and Building Codes and for the Zoning Resolution.”

It iz welt senledhata party attemptiog W have a legislative enactment declared
unconstituticnal must overcome a “streng presemption of validiny™ and st
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vvercome that presumption beyond a reasonable doubt (sec Fenster v Legry, 20)
ALY .2d 308, 3|4 [19677) This presumption applies in equal force o local legistuion
(see Robert £, Kurzius v Upper Srookvilfe, 51 MY .2d 338, 344 [1980]). Further,

A party mountmg a facial consututional challenye hears the
substantial burden of demonsteating that in any degree and
i every concelvable application, the lave suffars whalesale
constitutional impaipment, In other words, the challenger
must establish thal no set of circumstances exits under
which the Act would be valid,

{Moran Towing Corp. v. Urback, 99N, Y .2d 443, 442 [20037) {citations and infernal
quotalions omatted).

Article TX, §2(¢} of the Mew York Stale Constitution explicitly granis [ocal
govemnments the power to “adopt and amend local laws net inconsistent with the
provisions of this constitution or any general law_.." This power is further codified
in §10of the Municipal Home Rule Law, These provisions vest broad powers in logal
govermnments to regulate matters of public healh, safety, and the general weifare of
their citizene {see Prople v Lewrs, 295 WY, 42, 49 [1945); Mow Fork Stace lub
Assac. v, City af New York, 69 8% 2d 201, 217 {i1987]),

While the Stale Constitution and Municipal Home Rule Law ¢onler broad
puliee powers upon local govermments, the power of the State Legislature i3 “supreme
and franscendant” (Brown v. Board of Trasteer, 303 MUY, 484, 458 [1952]).
Accordingly, local laws may be prezmpled by Stare legislalion wlere either (1 a local
gavernment’s law directly conflicts with a Stale starute; or (2] when a local
govermment tegislates in a (eld for which the Siate Legislature has assumed full
regulatory responsibality - either by explicitly siating ils intention to occupy the held,
or by implication, where there exists a "comprehensive and detailed regulatory
scheme™ in the subject Neld of regulation {xee QUL Restavwrant Corp. v. City of New
York, 96 MY .24 91, 95 [2001]).

Applying the foregoing principles to the caze at har, the court finds thar
Plaintiffs have failed to sustain their burden, and that Local Law 39 65 a valid
legizlative endciment pursuant o ke police powers conferred upon the City by the
~ew Yark State Constitution and 1he Municipal Home Rule Law. Plaintiffs® argument
that Locad £aw 34915 preempred by the State Education Law is unavailing, as nowhere
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in Logal Law 3% does the City attempt 1o either redefine the practice of engineering,
or permit tndividuals to engage in 1he practice of engineering without the necessary
licensure and’or authorization, as delineated by the Siate Legislawre, Local Law 39
can be followed without running afout of any State legislation by having & DOB
Commissioner who is not an engineer delegaie all enginecring-retared dutics 1o the
First Deputy, who 15 a licensed engmeer. Not only 15 this arrange ment a conceivable
vonsiilutional application of Lacal Law 359, it i in fact the present arraogement at

DOR.
Wherefore it is hercby

ORDERED that the Criy's motion |5 to dismiss is granted and the complaint is
desmissed; and 1t is further

ORDERELD that Flamntiffs’ crtass-mation for summary judgment is demed; and
it 15 further

ORDERED that the Clerk is directed to enter pudgment accordingly,

This constitates the decision and arder of the count, All other relief requesied
is denied.

= - _"‘“-q._‘\- ..
Oated: August 7, 2009 %@)&,—

EILEEN A. RAKCWER, [S.C,




Professional Services Directory

The Queens Chapter of the NYSSPE recommends the advertisers listed below for their
respective products or services. However,the Queens Chapter does not take responsibility

for these advertisers products or services.

Miles Fisher, P.E.

Fire and Building Code Services, Inc.
10 East Merrick Road, Suite 308
Valley Stream, New York 11580

Tel: 516-256-7780, Ext. 201
Fax: 516-256-7783
Cell: 516-779-7295
E-mail: miles@firecodeservices.com

SHAPIRO ENGINEERING, P.C.

EMVIRONSMENTAL ENCGINEERDNC + ENVIRONMENTAL LABCHFLATONRY

ELLIOT J. SHAPIRD, P.E.
Chalrman, Board of Directors

ROBERT A. LO PINTO, P.E.

Prosident

181 S04UTH FRANKLIN AVE., SARTE 305
WALLEY STHEAM. NEW YORK 11581-1101

516 T31-Z2300 {FAX) 516 T91-0782

Enwnd: shaporoenmneersEvoridnst, altnet

Issam M. ABOURAFEH, P.E.

FROFESSIONAL ENGINEER

HIN___ P

ABRCEHITECTS PLAMNMNERS

EMOINECRE

CROSS |IBLAND FPLATA
133-33 Brooxviile Buvn., Suire Z08

ROBCDALE, NY 114823

il R L e A S 4 I T RLCE . Toe (718 2769200
Fax (718 E78-0TZE

Chris M. Sideris, P.E. Filolaos T. Kefalas, P.E.

SIDERIS ENGINEERS P.C.
Consulting Engineers

271 7-22 Northern Bouwlevard
Bayside, New York 11361
Tel 718-224-9091 Fax 718-224-9143

T.C. Sideris, P.E. (1923-2005)
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The Queens Chapter of the NYSSPE recommends the advertisers listed below for their
respective products or services. However,the Queens Chapter does not take responsibility

for these advertisers products or services.

Chris Petallides, P.E., N.5.P.E.
CONSULTING ENGINEER

TEL: 718 961 4342
FaX: 718 321 3829 4T-15 Marafhon Plosy.
EMAIL: PatallidesPE @ soloom Lime Meck MHills, M., 11362

130-08 122nd, Streat 2nd FL

TelFar (T18) 323-0754
Soush Ozona Park, WY 11420

Cak T BLD-695 7
E -l JAVBINTGROEADL COM

Jose A, Velasquez, P.€
Masser of Cial
Masier of Economics
Maw York State Licensad Professionsl Engineer

* Consultan * Pasrnits & Allarations
* Building Inspacticns + Siruciural Deaign

= Cartificales of Occupancy * Lagalirations
* Engirsering Raports * Rmmoval of Viclations

SIDDIQUE ENGINEERING, P.C.
Prufessional Eepmecerime Semfoes
MAHATAB ALAM SIDDMOQUE, PE., N.5.PE

o Legalizations

o Engineering Reports
# Removal of Violations

# MEP Comsulting Services
& Engineering Cost Estimate # Permits & Aliernations
& Stzam Piping Siress Analysis @ Cemificate of Occupancy
- .*i.l'.d'q'r [h'A'IEEME'I:]'!III'IE & Sheet Metal
Tel: iTIE) T37-4501, Fax: (TI8) 657-2447 140-23 Queens Boulevand
MSIDDE 390 ADL.CO0M Jamaica, New York 11435

@ummﬂ
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The Queens Chapter of the NYSSPE recommends the advertisers listed below for their
respective products or services. However,the Queens Chapter does not take responsibility
for these advertisers products or services.

Building Asbestos Inspections

&

B fi——= =]
T L
I
RAO e 80-50, 252nd Street t‘ l)I:
Asbestos investigator Bellerose, MY 11426

Z. 5. EMGINEERING, PLC.

71 ?2329233 23 TULIP AVENLI TYCRILNT STASTEWTSEL FE, FRFFE

718-343.2758 FLOBAL PARI MY 11501 PREUEEST

PHEMNE: {518 3283200 B LECESSE w0 0

racinspections@hotmail com FAX: (5080 3286195 LECFNEE o| 758
E-MAIL: sramewski @ pnengineoring £om WICET i

Office of Richard Berkenfeld
Cconsulting anginears

richard g. berkenleld, p.e.

principal
' 175 great neck rood [S16) 487-0414
great neck. n. y. 11021 fone (5164) 487-0417
barry j. bank, p.e.

consulting engineer Building Department John Zurils, PE
123-40 23rd avenue = suite 1L ASBESTOS INSPECTIONS w::m
kew gardens, n.y. 11415 ”ﬂ ok ETT‘: S;T;; (TIB42B-246T
tel. no. (T1E) 577-9066 fruritsgivesrtzon. net

fax no, (T18) 577-9067
bbankpe(@optonline. net
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Sponsors

The Queens Chapter of the NYSSPE recommends the advertisers listed below for their

respective products or services. However,the Queens Chapter does not take responsibility
for these advertisers products or services.

Material Engineering and Services
Please Patronize Our Sponsors

|"f a0 Adam Baker h
Lister Landing Kales
| LT N
Hllp_h-
when it really mattess il |
| PURVEYORS

[ra—— - ol QUALITY
LAbbade, Balkan M-llm e :
Colavita & Contini Facumite | PRECAST I Eﬂi{'ﬂ'ﬁ“—
LLP (R45) 1362061 | INCORPORATED | & S Fabriution

A Ibvprecasi@worldmet sitnel S

Martin A Schearzherg

1 Fraildm e
Ak i
Y York 105K

Attention Sponsors/ Advertisers: If you would like your card updated please contact the
editor. Cards can be dropped off at the next meeting, mailed, faxed, scanned and
emailed or text can be substituted in lieu of a card.
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QUEENS COUNTY CHAPTER

THE NEW YORK STATE SOCIETY OF PROFESSIONAL ENGINEERS

(Member: National Society of Professional Engineers - NSPE)

47-15 Marathon Pkwy, Little Neck Hills, NY 11362-1255

Tel. No. (718) 961 4342 Fax: (718) 321 3929 e-mail: PetallidesPE@aol.com website: www.nspequeens.org
OFFICERS:
CHRIS PETALLIDES, PE GEORGE TAVOULAREAS, PE JOHN SGOUROS, PE JOSE VELASQUEZ, PE
President 1** Vice President 2™ Vice President Secretary/Treasurer

November 20, 2008
Dear Colleague,

The Queens Chapter — NY SSPE is soliciting contributions from Engineers and Architects in the NY
area to help fund a lawsuit by the NY State Society of Professional Engineers (NY SSPE) against the
City of New York. As you probably aready know, the NY City Council recently passed a law
changing the City Charter, at the insistence of Mayor Bloomberg, which removed the licensure
requirement from the Commissioner of the Department of Buildings. The new law now states that the
Buildings Commissioner need not be licensed. Presently, an unlicensed lay person is Buildings
Commissioner.

The Queens Chapter is leading the fight in the NY Metropolitan area AGAINST the Mayor’'s
irresponsible actions which endanger the public’s health, safety and welfare while undermining and
diminishing both the Engineering and Architectural professions.

The Queens Chapter leadership is asking al Engineers and Architects to contribute to a legal fund
which will support the NYSSPE legal suit against the City of New York. Please make whatever
contribution iswithin your means.

It's about time we stand up for our Profession and the people of New Y ork!

Suggested contributions:

$1,000 $750 $500 $ 250 $ 100 Other

Please make checks payable to: “ Queens Chapter — NY SSPE” Memo: “Lega Fund’

Mail to: Jose A.Velasquez, P.E. - Treasurer
Queens Chapter — NY SSPE
130-08 122 Street (2™ Fl.)
South Ozone Park, NY 11420
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